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Un(der)documented migrant labour — conditions and characteristics

1. Introduction
Discussing irregular or undocumented, more often referred to as ‘illegal’

migrant labour means addressing a very sensitive issue. Public perceptions of
the impact of un- or under documented migrant labour on national and
European labour markets are mostly very vague and dominated by
stereotypes and prejudices about ‘the illegal migrant worker’ as a wage

dumper, unfair competitor or victim of exploitative employers.

This report, on the role of un(der)documented migrant workers in European
labour markets, is aimed at arriving at a more realistic and honest assessment
of this phenomenon. Beginning with an extensive literature review, the
research teams in the seven partner countries Austria, Belgium, Bulgaria,
Denmark, Italy, Spain and the UK conducted nearly 70 interviews with
national experts and experts on the European level and carried out more than
200 interviews with migrants who had gained at least some of their working

experiences in the informal sector.

This report begins by clarifying the terms used in the report. The project has
rejected the term ‘illegal’ when referring to migrants working without
documents in Europe, as a means of strengthening the notion of process and
construction of irregularity. Nobody can be illegal, but one’s residence or
employment status can turn from documented to undocumented when
crossing borders, when work permits expire etc. The regularity or irregularity
of a migrant worker’s status is therefore very fragile and susceptible to

frequent change.

The report then sets out the background to restructuring processes in
European economies and raises the question as to whether there is a
systematic connection between the increasing casualisation and
informalisation of labour markets in general and of the recourse to
un(der)documented migrant labour. The report then sheds light on the
characteristics of those labour markets where un(der)documented migrants
are working and analyses the sectoral and gendered segmentation and the

access options of those labour markets. Furthermore we will try to answer the
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guestion as to what are the major reasons for employing undocumented

migrant workers.

We then move on to discuss what the notion of an irregular labour market as
an unregulated sphere implies. We will refer to four characteristics which
emerged in the course of our research: the notion of specific time use in
irregular employments; the self-perception of the interviewed migrant workers
as being massively exploited by their employers; the domination of
arbitrariness in irregular labour relations and the outstanding agility and
energy needed to agitate under mostly unfortunate circumstances.

The paper then continues by setting out our findings in relation to
un(der)documented migrant workers’ activism, particularly where they have
been involved in labour struggles. With this regard, we also considered an
analysis of trade union’ perception and possible support of
un(der)documented migrant workers ,as well as migrant workers’ view on the

workers representatives.

The final section draws on the conclusions we have reached on the impact of

irregular migration on employment and on wages in European economies.
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2. Sources and selection criteria
This thematic report is based on different sources and empirical material

collected within the UWT project. It includes the national reports from each
country, containing information on the different national framework in terms of
immigration laws, labour market restrictions and databased descriptions of the
situation referring to un(der)documented migration. Furthermore, the report
contains information collected from nearly 70 expert interviews from all the

participating countries and from interviews with European level experts.

The core of the empirical basis of the research is more than 200 qualitative in
depth interviews (30 in each of the participating countries) with
un(der)documented migrants. As the question of status transitions is at the
core of the project research interest, not all of migrant interviewees had, at the
time of interview, an un(der)documented status but almost all had been

undocumented at some stage in their migration.

With regard to selection criteria for the interviews we used sector, migration
status and gender. We agreed that we would, in all seven countries, cover the
following sectors: hospitality (hotels, restaurants etc), construction and
domestic work (household, elderly and childcare etc), as these are the sectors
known as highly affected by irregular migrant working. Moreover in each
country, partners could also select for interview migrant workers in other
sectors, which in that country, were significant employers of undocumented

workers.

We initially agreed that at least 30% of all interviews should be conducted with
female migrants but in fact the gender of the interviewees selected was more

balanced with 47% (99 out of 211 interviewees) being women).

With regard to migration status we agreed that as a minimum around a
quarter of all interviewees would have made a transition of immigration status
and at least five in each country would fall into each of the following
categories in each country: asylum seeker/refugee, overstayer, overworker
(working beyond permitted hours). These selection criteria were aimed at

ensuring that the project would capture a variety of relevant types of
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un(der)documented migrant workers. Seventy per cent of all interviewees had

experienced a change in their migration status.

The migrant interviewees were accessed through a variety of methods:
through snowballing and community links, through NGOs and trade union
organisations, particularly where they had been running current campaigns
around the issue of undocumented work. We used gatekeepers in some
cases, and contact was also made on an individual basis. The interviews were
conducted in the period between October 2007 and April 2008.

The report contains information from all of the different empirical sources from
all participating countries in the research project. Moreover, it takes the

relevant migration research literature into consideration.
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3. The construction and production of
‘illegality’

3.1 Irregularity as a phenomenon
Irregularity is a phenomenon that is directly linked to — and one can add

preserved for — migration. The regulations of nation states towards migration
processes literally create ‘illegality’. Furthermore, the phenomenon is a more
or less hot topic within the political discourse, with certain connotations and
meanings assigned to it. Therefore it seems to be crucial to start this report by

reflecting on and clarifying term 'illegality’.

First of all it should be pointed out that the terms most frequently used in the
political discourse ‘illegal’ and ‘illegality’ are not appropriate to a scientific
study of migration, due to their conceptually problematic character. Both the
Platform for International Cooperation on Undocumented Migrants (PICUM)
and several UN- Institutions criticise and reject the term ‘illegal’ for three
reasons: first, because of its connotation to criminality and most migrants are
not criminals; second, because it implies a denial of their humanity connected
to fundamental rights apart from their status; and third, labelling as “illegal”
asylum seekers who find themselves in an irregular situation may jeopardize

their asylum claims (see Koser, 2005).

It is the migration regulations of nation states that determine the basis of
migration status and changes to these regulations have a direct impact on
migrants, turning their status into “legal” (e.g. through amnesties) as well as
into “irregular”. An Italian trade union expert interviewed, who was also a
migrant, depicts this for the Italian case: “Obtaining a residence permit does
not, however, mean definitively escaping illegality: the introduction of the
“residence contract,” which demands the satisfaction of specific contractual
and residential requirements, has made it far easier to lose one's residence
permit and therefore fall back into illegality.” The expert cites some cases in
which the return to irregularity was directly provoked by outsourcing policies
implemented by local firms.
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Sciortino (referring to De Genova, 2002) has pointed to the essence of the
term “irregular”: ‘Irregularity is first and foremost a juridical status that entails
a social relationship to a state. As such, it is not a label that describes
individuals, or even their most prominent social role. Legal status is
significant, indeed relevant, only when and if — and to the degree to which —
the legal reality is a constraint over the relationships and actions of the actor.”
(2004:21/22)

Based on the ‘legal/illegal’-dichotomy’ the state concept of ‘illegality’ on the
one hand does not meet the complexity of the phenomenon and on the other

hand conceptualises ‘illegality’ as a problem rather than as a phenomenon.

Taking these aspects into consideration, Ruhs & Anderson (2006) developed
the terms ‘compliant’, ‘semi-compliant’ and ‘non-compliant’ to cover the
different combinations of residence status and work permission. Compliant
migrants are legally resident and working in full compliance with the conditions
of their immigration status, non-compliant migrants are those without the
rights to reside in the host country and semi-compliance indicates a situation
where a migrant is legally resident but working in violation of some or all of the

conditions attached to their immigration status.

In this study we have drawn from Ruhs/Anderson to utilise the terms
‘documented, ‘semi- or under documented’ and ‘undocumented’ to meet the
complexity of the phenomenon and to make clear the crucial role of the state
and its migration rules in determining the extent to which status is
regular/irregular. The fact that irregularity is a result of social construction and
a direct production of state regulation is at the core of the conceptual

framework of this study.

Summarizing this introductory chapter, with regard to the conceptual
framework of this study, we can refer to Diivell (2006a) who identifies irregular
migration as a historical, significant, structural problem. Duvell sees the
existence of a curious and unintended two-way relationship between
migration, migration restrictions (not withstanding continuing migration) and its

irregularisation. Instead of acting as deterrent, the effect of restrictive policies
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is the plunging of migrants into invisible activities, creating a group of people
on the verges of society or beyond social security systems without any
fundamental rights (Duvell, 2006a:147).

3.2 Irregular migrant work
Irregular migrant work is a phenomenon constructed as a consequence of

restrictions on labour market access for migrant workers. Furthermore it plays
a major role in the political discourse on migration. As Ruhs and Anderson
(2006) point out, the dominant features of the public debate on ‘illegally’
working migrants conceptualises them in two contradictory stereotypes: as
vulnerable victim, exploited by unscrupulous employers and as manipulative
abuser. Both stereotypes are often linked to the expectation or conclusion that
irregular migrant work undermines labour regulation standards and wage
levels. But it must be stated that there is a gap between this perception and
the reality, especially when taking the quantitative dimension of the
phenomenon into account. Several studies (Samers, 2004; Schneider, 2007b;
Schneider, 2007a) refer to the fact that un- or semi-documented migrants
seem to make up only a small percentage of the larger category of workers in
the informal economy. In fact the native born predominantly carries out

informal work in the shadow economy.

This aspect was also highlighted by several experts, economists, researchers
as well as NGO-representatives in the interviews conducted as part of the
UWT project, even though the size and importance of the informal sector
differs considerably between the countries. NGO-representatives in particular
stressed the importance of advancing a differentiated view on informal work to
sever the link, dominant in political discourse, between migration and informal

work, a construct, which does not correspond with reality.

Of course there is an important difference between citizens and migrant
workers in the informal labour market. The former have free access to the
regular labour market and mostly work on top of their regular employment in
informal work arrangements. For many migrants with resident permits the
informal labour market is a source of employment due to difficulties

associated with entering the official labour market. In contrast, undocumented
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migrants have little alternative to working under precarious and informal

conditions.

The share of the irregular employed migrant workforce appears to differ
between sectors. There are indications that the share of undocumented
workers in the informal labour force is generally larger in specific industries
such as construction, agriculture, tourism, the sex industry and domestic
services. It is about sectors, which are commonly avoided by host
communities, not the least because of their poor working conditions and low

wage levels.

Labour market regulations controlling access to the labour market only affect
migrant workers. Therefore it becomes evident that it is the labour market
framework itself that is producing ‘illegality,” by denying to migrants access to
regular work. The overview report on the development of legal frameworks

(see UWT-country reports at www.undocumentedmigrants.eu) shows a clear

trend towards a more restrictive immigration legal framework in all
participating countries, especially with regard to labour market access. Even
though the statistical data on the amount of irregularly working migrants in
Europe are not reliable, we expect that the trends highlighted above will have

increased the numbers of irregular migrants working in Europe.

Our research demonstrates clear connections between the tightening of laws
targeted at irregular migrants and the production of undocumented labour
biographies.

Especially in the UK one can see the consequences of shifting migration
rules, increased labour inspections and employer sanctions. These changes
of immigration rules in favour of greater sanctions and enforcement when
previously irregularity had been widely ignored, has had a devastating effect
on peoples’ working lives. One interviewee, a female migrant from Ghana,
who had established herself in a job related to her qualifications and who had
no complaints about her working conditions, was suddenly thrown into
uncertainty when a technical difficulty in her application form, for a renewal of

her work permit, threw her into an undocumented status. This caused her to
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lose her job. A male Algerian interviewee had been working in a pub making
pizzas, but once the new sanctions on employers had come into force he was
asked to leave. Getting new work was proving difficult. A Colombian doctor,
found herself in a permanent dilemma as each time she adopted a new
strategy, to cope with a change to the immigration rules, no sooner had she
overcome the existing obstacles, the rules changed again. After five years of
trying to have her Colombian qualifications as a doctor recognised, the rules
concerning training positions for non-EU doctors, under the Highly-Skilled
Migrant Programme, changed and her view was that she would never be able

to work in her profession in the UK. The ‘goal posts’ shifted too often.

The changes to the rules on work permits for senior care workers had also
thrown mainly Filipino workers into undocumented status. This had happened
to one interviewee, a 45 year old migrant, who had consequently lost his job
and had been unable to get a new job offer at the rate set by the government
that would allow him to stay in the UK. This had other consequences, as
workers who had already built up years of UK residence, towards the right to
claim permanent residency (normally available after five years), lost them

when the rules changed.

On the basis of these examples we can demonstrate what the creation of
irregularity, by changing labour migration policy, means. A simple scratch of a
pen can turn a migrant’s status from a documented into an undocumented
one. Furthermore increased labour inspections and employer sanctions not
only lead to the dismissal of undocumented migrant workers. Based, in
particular on the UK interviews, our findings are that they do not result in the
end of undocumented work. Instead workers are pushed further into the
shadows of the economy, working at nights, in private spaces, hidden from
the communities which they secretly service, whether through cleaning
buildings at night, preparing food in the kitchens in the early hours of the
morning or working in small construction sites, doing the most difficult and
arduous jobs.

For these workers government enforcement campaigns and increased
penalties for employers of undocumented labour have additional negative
conseqguences in the UK, as affected workers were generally unable to return
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to their countries of origin. The large amounts that they had borrowed to pay
the gangmasters who arranged their journeys to the UK had not been paid off,
and indeed it is difficult to conceive how they could ever have been paid off,
given that the average debt was in excess of 19,000 Euros. With regard to the
labour market this is a version of what in migration literature is called the
‘Sperrklinkeneffekt’ referring to the fact that a tightening up of border controls
leads to an extension of sojourn times because of the growing risk of returning
and frustrates circular migration (see Vogel/Cyrus, 2008).

Another area in the production of ‘irregularity’ is the situation of asylum
seekers, a typical example of semi-documented migrants, who often have no
other opportunity other than to survive by informal work. The particular semi-
documented status of asylum seekers in most countries — regular (temporary
and precarious) residence status without a work permit — reduces them to a
preferred object of exploitation in irregular jobs. The prohibition from working
while awaiting the recognition of refugee status proves decisive, as this entails
economic dependence on public assistance, at times inadequate, and more
often non-existent. It is this that renders recourse to the informal labour
market inevitable.

Heavy labour in unskilled jobs under poor working conditions is the kind of
work they are able to access in the informal labour market. In Austria for
example undocumented and semi-documented migrants were found working
in lumber jacking (for 2 Euros an hour) and on construction sites (for 5 Euros
an hour). In one case the landlord kept back parts of the asylum seeker’s state
benefit, forcing him to accept the working conditions of the irregular jobs
offered to him, because he had no other way of earning money urgently
needed for his family.

In contrast to the these legal systems present in most of the UWT partner
countries, which promote irregularity, in Spain asylum seekers do have
access to the regular labour market. They are given a license to work six
months after their request for asylum. This authorisation lasts until the
administration’s final decision arrives. This is a legal framework avoiding
irregularity, in the sense of semi-compliance, for the specific group of asylum
seekers, a group of migrants, who in many cases, due to the length of time of
their asylum procedure, will have lived for years in the countries of destination.
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4. The post-fordist restructuring of migrant
and domestic labour: enhancing flexibility

and casualisation?
This chapter addresses if and how the overall restructuring of European

labour markets and informalisation of economic organisation can be seen as
complementary to the intensified recourse on un(der)documented migrant
workers. First we summarise insights from the literature and from experts
interviewed to this topic. The chapter then takes a closer look at the concrete
phenomena of labour market restructuring, i.e. sub-contracting and increasing
self-employment, which were referred to many times in interviews with migrant

domestic workers in all countries involved in that research.

Informalisation of economic activities is defined as a 'general result of
structural conflict between old regulatory regimes and new economic trends.
Essentially, the old regulatory regimes have become too tight for new forms of
capital accumulation’ (Slavnic, 2007:148), which involves a ‘set of flexibility-
maximizing strategies by individuals and firms, consumers and producers, as
a result of growing inequality in earnings and in profit-making capabilities’
(Sassen, 1997:18, in Slavnic, 2007:136). A Professor of Labour sociology and
labour relations at the Autonomous University of Barcelona, interviewed for
the UWT project takes the same line: ‘At a systemic level, the expansion of
the shadow economy is due to neo-liberal policies that have reduced the
weight and influence of the state and have boosted the self-regulated market
policy.” An expert from the ICMPD also mentioned the role of privatisation for
the increasing usage of undocumented work, making it possible for small
companies to win government bids, while using non-compliant or semi-
compliant labour. Schierup et al. (2006) submit that the 'growth of new
downgraded and informal sectors of the labour market staffed by socially
marginal migrants has an ostensible air of a ‘pre-modern’ regression, in terms
of organization and management. Yet the processes through which this
occurs are part and parcel of advanced capitalist strategies of deregulation,
for the enhancement of ‘flexibility’ in terms of a networked economy and
society, and a fragmented labour market.” Networking here — in contrast to the

discourse on the 'network society’ — corresponds rather ‘to a hierarchical
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chain of subcontracting links controlled by central corporate actors’ (Schierup,
et al. 2006:232)". Here it can be said that the tendencies of informalisation
have to be analysed in the context of globalisation. As Altvater and Mahnkopf
(2002) argued, sectors of the economy not able to compete with global
standards of productivity, innovation and profitability try to keep pace by

undermining national labour standards.

It is important to note that the processes of flexibilisation of labour can be
observed in any of the seven countries investigated, however the severity and
strategies of post-fordist flexibilisation differed depending on the regimes of
welfare, modes of labour market regulation, and forms of industrial relations of
the single countries (ibid:244). A country, where, for over twenty years, special
legislation on immigration and deregulation of the labour market have
converged in the production and institutionalisation of casualisation as a
structural element of the economic system, concerning not only migrant but, in
general ‘precarious’ workers, is Italy (for details see UWT Italy Country

Report, Chapter 2.3.1 at www.undocumentedmigrants.eu). According to an

Italian trade unionist interviewed for this project, 'the combination of
immigration law with labour market legislation now in force has had a
disruptive effect on migrant workers: while labour market policies make
employment increasingly flexible, immigration law is based on the notion of a
job-holder, with a permanent employment contract, which is the sine qua non
for obtaining a long-term residence permit. The combination of immigration
law and labour market legislation places an obligation on migrant workers to
renew their residence permits continually and makes it very easy to fall into

illegality and thus risk deportation’.

According to Karakayali & Tsianos (2005:40), undocumented migrants
function as a new service proletariat ('Dienstleistungsproletariat’). They argue
that 'migrants practice and epitomize modes of mobility and flexibility typical
for the post-fordist organisation of production’ (58). This mobility and flexibility
are the unavoidable consequences of state policies of mobility control and the
segmentation of the labour market affecting their legal status and their

positions in the labour market. Koser (2005:4) states, in a publication of the
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Global Commission on International Migration, notes 'From an economic
perspective irregular migration is actually quite functional for many destination
states. As a result of deregulation, liberalisation and flexibilisation, there is
demand for various forms of unskilled and semi-skilled labour employed under
precarious conditions." Samers (2004:213) also emphasises the negative
conseqguences of the flexibilisation of labour: 'Flexibility begets more flexibility,
which reinforces the process of informalisation, hinders labour organisation
and drives down wages in an endless spiral' and sees a simultaneous
development of migration policies and the casualisation of labour relations,
since the legalisation of undocumented migrant work (e.g. through quotas for
domestic work, agriculture, catering) goes hand in hand with the downgrading
of employment conditions (fixed-term contracts, more trade licence holder
than employees etc.).

An illustrative example for this argumentation is again Italy. Between 1994-
2004 an increase in underground economy® activities was reported, whereas
the rate of irregularity? decreased in Italy resulting in an increase in the level
of documented employment, firstly due to the amnesty, which regularised
647,000 migrant workers, half of them domestic workers; secondly as a result
of the deregulation processes of the labour market with the enactment and
institutionalisation of new contractual forms that have been characteristic of
the underground economy. This makes it possible 'to conceal the
phenomenon of irregularity in the form of a simulation of contract, for those
cases where a juridical definition of self-employment corresponds in fact to a
full and proper form of subordination without, however, the same protections
and the same fundamental rights prescribed to workers for hire' (for details
see Italy Country Report, Chapter 4.1 www.undocumentedmigrants.eu).

Whereas in Italy it is argued that the downgrading of labour rights leads to a
precarious legalisation of formerly irregular migrant workers, giving them
opportunities for status transition, a trade unionist from Spain, interviewed for

UWT, suggested that cost cutting and outsourcing/subcontracting turn formal

1 The underground economy includes the production of goods and services that — although legal, escapes direct
observation since it is connected with tax and contributory fraud.
2 The rate of irregularity is the relation between undocumented units of labour to total number of labour units.
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work(places) into completely undocumented work which is again a pull factor

of irregular migration.

The entanglement of formal and informal employment in most sectors covered
by the research is also an important feature in Austria. The Alien employment
law provides certain options- for employers to use a new migrant workforce
legally, e.g. in agriculture with harvest helpers; in construction with trade
licence holders; in domestic care on the basis of the so called
.Hausbetreuungsgesetz’ (Home Care Law); with au-pairs; or in hospitality with
seasonal workers. On the one hand employers and companies recognise the
advantages of hiring migrant workers formally, on the other hand they also
rely on a parallel informal migrant workforce. However, there is no robust
evidence that the informal sector employing undocumented migrant workers in
Austria can be seen as a 'laboratory of casualisation’, as is the case in Italy.
Whether those labour conditions that apply in the informal sector are spilling
over into the formal economy is very sector specific. In sectors like hospitality,
formal and informal employment exists side by side. However, the possibility
of legally hiring migrant workers on short-term contracts, to meet demands for
flexibility in the particular sector, is a way of undermining stable employment
and social security standards, since migrant workers on short term contracts
are not eligible for unemployment benefits. It also occurs in construction
through the substitution of directly employed workers by the self-employed; or
in long-term care through the creation of a specific law that, without legislation
establishing the labour conditions of migrant labour standards, can be

bypassed and undermined.

The next two sections will present evidence from the UWT project of two
widespread forms of informalisation and casualisation in labour relations,
affecting, in particular, under)documented migrant workers. The section will

also focus on the rise of sub-contracting firms and of self-employment.

4.1 Subcontracting

Outsourcing and subcontracting, as common business practices, were
mentioned in interviews in all the countries involved in this project. Migrant

workers themselves spoke about experiences in sub-contracting firms in
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various branches, and experts too emphasised this form of economic activity
in their discussion of undocumented migration. Subcontracting means the
transfer of parts of the production to small or medium size companies,
providing greater flexibility for large businesses/contractors and
simultaneously lowering the value of labour in subcontracting small firms
(Slavnic, 2007:141). In an expert interview conducted in Spain, the Secretary
of the trade union, Commissiones Obreras, emphasised the hierarchical value
chain, beginning at the top with stable and well-established companies and
but ending with unstable and small-size entities that usually fail to comply with
social security rules and agreements, and often because their labour costs are
predicated on the use undocumented labour. He thus underlines the
entanglement of the formal and informal economy, the latter being an

‘expression of a productive model'.

Some branches are in particular affected by the restructuring of value chains
such as cleaning services and the construction sector. An ICMPD expert
interviewed for the UWT project, argued that even government institutions
using sub-contracting as a cost-cutting mechanism as, for example, in the UK
where the offices of the Ministry of Education, as well as of the Home Office,
had been cleaned by undocumented migrants. Another expert, a Professor of
Labour Sociology and Labour Relations at the Autonomous University of
Barcelona stated that the hotel and restaurant industry increasingly used
integral service companies, which are in part replacing temporary job
agencies. While temporary job agencies are obliged to respect the agreement
of the company asking for workers, the service company does not have the
same obligations and can offer lower prices. Telefénica, a Spanish telecom
company, makes use of (informal) work through the subcontracting system. In
recent years employee numbers have been reduced, while at the same time
the number of workers has risen. According to the secretary of the
Commissiones Obreras union in Spain the terms and conditions offered by
subcontracting companies 'are worse than required in the contractors’
agreements’, leading to a direct reduction of wages and working conditions.
He provides an example of computer science and electronics, where

subcontracting firms offer terms that, on average, are 35 per cent lower.
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Additionally, 60 per cent of serious injuries or mortalities at work occur through

the subcontracting processes due to inadequate safety regulations.

As a consequence of the liberalisation of public services, services such as the
post or energy, experts from Spain and Austria suggested that these are now
more reliant on firms sub-contracting aspects of their services, utilising self-
employed migrant workers, as evidence from the expert interviews in Spain

and Austria suggests.

According to an Italian NGO expert working with migrants, subcontracting has
spread both on private and public construction sites. He saw a strong
connection between subcontracting practices and the use of undocumented
underpaid workers and the spread of gangmasters. At the same time the
transformation of some workers from employee to self-employed status (one-
operator businesses) has been promoted. It has also contributed to the re-
introduction of piecework and thus to the lengthening of working hours: 'In the
construction industry it is hard to find a worker who puts in only eight hours a
day. They work by the metre. They do their piecework and are obliged to be
there all-together in their group to do the metres that guarantee their share of
wages’. This point can be illustrated through an interview with a Bangladeshi
migrant working in a sub-contracting firm, who received a lump-sum payment
for the hours actually worked, independent of the nominal wage indicated in
the pay packet. This mode of payment also had an incisive impact on his
working time. When the demand for orders was high he worked as many as
ten or eleven hours a day; when there was no work, he stayed at home
without pay. Likewise, when he asked for annual leave, when he was sick,
when he broke a finger moving some furniture, he had to stay at home,
without pay. Another example comes from a Kosovaan male migrant who
though he had a regular contract, was not paid based on the hours he
worked, but on 'the metres' of work he managed to do with three other
employees (including his brother and a cousin). That kind of work organisation
also has consequences for safety regulations on the building sites. For
example scaffolding did not conform to the regulations, making the work on

construction sites more dangerous. On the other hand the safety regulations
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themselves may be seen as a hindrance by migrant workers since their
productivity levels can be reduced: 'They [the labour inspectors and the
unionists who verify the working conditions in the sites] say ‘You have to do it
this way.’ But you can't do it like they say, because they just explain and that's
it. But if you work you can't do it like they say. If you work with the contract [i.
e. subcontracting] or with the metre you have to do the metres, you have to

work. [If you work] like they say, you do few metres and get little money.’

In both Austria and Belgium the interviews with migrant workers suggested
that professional construction firms often operated with subcontractors who
themselves employed migrants, either without reporting or under-reporting
their presence to the social insurance or/and tax authorities. General
contractors did not take responsibility for working conditions, in cases where
they were non-compliant with the national labour law. In Belgium the NGO
Abraco (organisation for undocumented Brazilian and Mozambiquian
migrants) advises undocumented migrant workers who have often been
working in the building industry on their rights to demand withheld wages in
those cases where their presence has been revealed to the authorities.

4.2 Self employment

Self employment can also be seen as one strategy of wage reduction
promoting semi-compliant forms of economic activity. Workers themselves
become responsible for the payment of their contributions, for respecting
safety regulations, etc. According to a migrant trade unionist, interviewed by
our Italian partners, this transformation is contributing to the spread of
undocumented labour. The workers who are driven to open one-person
businesses are not only migrants but also Italians over 35-40 years of age,
who have become too expensive “mostly’ because of their labour seniority.> A
sociologist of labour relations at the Autonomous University of Barcelona,
interviewed for UWT, suggested that this kind of self employment should be
prefixed by the word 'dependent’ since they are working continuously for a
company without being on its workforce. The number of 'dependent self-

employed' in Spain has risen because the employer does not have to cover

3 By contrast, younger ltalian workers in this sector rarely turn to self-employment, because the articles of
apprenticeship of themselves guarantee low-cost labor power.
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HR management activities. At the same time it forces the self-employed into
self-exploitation and removes them from the collective agreement. A new
aspect is the delegation of business risk, which had previously fallen on the
employer. Although there is some representation of the self-employed within
the union, due to the specific nature of the work, the self-employed have so
far not developed a solidarity culture nor a tendency for cohesion. In Italy, the
level of self-employment is more than twice the European or United States
average, and the Workers' Statute of Rights covers less than 30 per cent of
the entire labour force.

In Austria one way of out-sourcing responsibilities for construction workers is
to hire them as self-employed workers, one-person-companies which
themselves have to take responsibility for social insurance and tax. Due to the
fact that controls on construction sites have increased, there is a reluctance to
directly hire irregularly working migrants. Instead migrants with a permission
to work are hired, but their working time is under-reported to the social
insurance agency Alternatively they may hire migrants, mainly from Poland,
who have authorisation to work, in accordance with their trade license, but

who are working outside the permission they have through the license.

It is also the case that the self-employment of migrant women is on the rise in
the domestic care sector. To combat informal employment in 24-hour-care
sector, the Austrian government adopted a law in 2007 permitting the
legalisation of migrant care workers under specific circumstances. The labour
contract and minimum wage requirements of this group of workers are well
below those of similar professions in Austria, and self-employed carers have
become an affordable option for employers. Trade unions have been critical of
this development as the undermining of existing labour regulation in
residential care, with the fear of increasing competition from migrant care
workers from Eastern Europe. At the same time, the trade union response to
the new law reflects the apprehension of native care workers, without taking

the position and problems of migrant care workers into consideration.

To conclude, taking account of the different situations of labour market

restructuring and migration policies in the countries participating in the UWT
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project, it is difficult to see a strong and clear causual relationship between the
overall flexibilisation and casualisation of labour conditions and the growing
importance of undocumented migrant workers in the informal economy.
Whereas in Italy the shadow economy is seen as a 'laboratory of
casualisation' with a consequent emergence of specific forms of migration
status, Denmark’s economy is not, to the same degree reliant on informal
activities and un(der)documented migrant work. However our research
provided evidence for the intensive use of un(der)documented migrant labour
in certain types of employment such as subcontracting and self-employment
and the deep intertwining of the formal and informal sectors of European
economies. The next section will go more into detail about
un(der)documented migrant workers’ employment conditions and try to
identify key characteristics of irregular migrant labour markets.
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5. Characteristics of irregular migrant labour

5.1 Segmentation
Segmentation according to ethnic origin and gender is a phenomenon well

known in labour market research. This is true for formal as well as for informal
labour markets. Nevertheless there are some specific factors underlying the
segmentation of informal labour markets. Based on several studies (Duvell,
2006a; Alt, 2003; EMN, 2006:26; Cyrus, 2004) irregular migrant work may be
characterised by the following factors: a standardised qualification profile (low
skilled jobs); seasonal or generally a high fluctuation of worker numbers;
labour intensive jobs that are hard to mechanise; and a relatively low risk of
detection. Schonwalder, Vogel, Sciortino (2004:49/50) additionally suggest
that the employment of irregular migrant workers is more evident in sectors
with high labour costs; fluctuating labour requirements; and exposed to
intense competition. They underline that the different national context has to
be considered, providing different structures of opportunity for the employment
of irregular migrant workers, related to the structure of the economy,
openness/tightness of the national market, welfare state regime and

regulatory environment.

Even though there are certain differences between the countries included in
this study, particularly with regard to the size of the irregular migrant labour
force, there are some common features in relation to sector and gender

segmentation, which we look at below.

5.1.1 Sector segmentation
According to the interviews with experts in the participating countries,

un(der)documented migrant work is concentrated in more or less the same
sectors in all countries. The main sectors absorbing un(der)documented
workers are: construction, agriculture, hospitality (hotels and restaurants) and

private households (domestic and care work).

Looking at the commonly identified factors in the literature we can see that not
all of them apply to all sectors. One characteristic, which, however, applies in

more or less all sectors, is that the jobs are labour intensive jobs, hard to
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mechanise and where it would not be possible to relocate the work to low

wage countries.

Even though in agriculture, construction and hospitality there is a demand for
seasonal, casual labour, the opposite is true for private households. Irregular
migrant domestic and care workers are generally required for stable and long-
term employment. Work in private households, and especially in care
arrangements, necessitates, in many cases, that employment relations are
built up on trust and personal empathies, even though this does not prevent
un(der)documented migrant workers from being exploited. But also in the
construction sector we found examples of stable and continuous irregular
employment. A particular example is that of a migrant interview of
Macedonian origin living in Austria. Since he had regularised his status
through marriage and was allowed to work legally in Austria, his experiences
of temporary work had actually increased. His longest employment had lasted
for two and a half years — and that was during the period when he was without
documents in Austria. Though had been continuously working in legitimate
firms, especially since his legalisation four years earlier, his employment
history had become very unstable. In his case the reasons lay in the specific
structures of the labour market in the construction sector. He spoke of
changing employers every three to four months. Many of his employers have

been sub contractors who then go file for bankruptcy after six months.

Regarding the qualification profile it is the case that low skilled jobs dominate
irregular migrant labour markets. However, especially in the construction and
care sectors there is also demand for skilled work, which is met, to an certain

extent by un(der)documented professionals.

Another important aspect is that changes in the law, together with greater
controls on migration, can affect the demand for un(der)documented migrant
workforce. For example the accession of the Central and East European
countries to the EU in 2004 could have reduced the demand for irregular
migrant workers in some countries, particularly in some sectors, as had been
presumed for the UK hospitality sector for example, according to one of the

expert interviews. With the availability of a documented, but cheap labour
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force available since that time, for some groups such as Bulgarians conditions
are now worse than they were before 2004. In Spain and in the UK some
experts stated that the strengthening and intensification of labour inspection
increased the pressure on some employers to employ regular instead of
irregular workers. We found some kind of confirmatory evidence in the
interviews with irregular migrant workers in these countries, reporting their
experiences of having been dismissed or having faced more difficulties in
finding irregular work, due to the fear of detection by employers. Even though
we could see some effects of the intensification of labour controls and/or
strengthening of penalties, it is an important outcome of our research that this
is neither an adequate nor effective strategy for solving the problem of

un(der)documented migrant work in general.

Even though irregular migrant labour markets have some specific
characteristics, focusing on the specific sectors demonstrates that there is no
significant difference in the sector concentration of migrant workers in regular
and irregular labour markets. So we can see a kind of shadowing effect of
irregular migrant work on regular migrant work in all seven countries. For the
UK, one expert referred to empirical evidence, which shows that irregular
migrants are performing similar kinds of jobs to those at the bottom end
working legally, on the fringes of formal and informal sectors. Whereas in Italy
a trade union expert linked the simultaneous appearance of documented and
undocumented migrant workers in the same sectors to the specific economic
structure of his country: 'The sectors where undocumented migrant workers
find jobs are the same sectors in which the presence of documented migrant
workers has now become a structural component (15-20% of the total number
of employees) and in which the underground economy presents itself as
subsidiary with respect to the legal economy. These sectors are: construction,
agriculture, hotels and tourism, paid domestic and care work, small

manufacturing firms in the textile, metalworking and woodworking sectors.’

Despite this shadowing effect it is important to set out the reasons and

specific functions of irregular migrant work, irregular work and migrant work in
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general, differ between sectors and countries (according to their economic

structure).

5.1.2 Gender segmentation
There is a noticeable gender segregation in the informal labour market.

Women are mostly engaged in health care and cleaning in private households
as well as in the sex industry. Men’s employment is dominant in construction.
Both genders work in the hotel and restaurant industry and in agriculture. The
interviews conducted in the seven participating countries also reflect this
trend. All 25 interviewees working in the construction sector were men. Only
three out of the 33 respondents working in domestic work were male: two in
the UK in elderly care and one in domestic cleaning in Belgium. Also, in terms
of numbers of migrant workers, women are catching up with men, since there

is increased demand for services regarded as ‘female labour'.

This was indicated explicitly by a Spanish expert, coordinator of socio-labour
areas in NGO'’s who stated that un(der)documented migrant women 'have
more routes into the shadow economy, in particular Latin American workers in
domestic services and care work in private households, since in this field the
lack of documentation is not a problem. On the contrary, men have much
greater difficulties, the best options for them are: refurbishing, renovations and
in the hotel and restaurant industry.' But because of the high and personal
dependency on the employer, their isolated situation and their difficult and
arduous working conditions, many female migrants leave these types of jobs

as soon as other options present themselves.

Also in Denmark and Austria, there was some evidence from the interviews
with female migrants, that working in private households serv